Debit User Agreement
ABN 33 007 457 141
(“Westpac”)

AND

[CUSTOMER NAME]
ABN [CUSTOMER ABN]

Westpac Banking Corporation
ABN 33 007 457 141
("Westpac")
And
KURRI KURRI COMMUNITY SERVICES LIMITED
ABN 72626519418
(the “Debit User”)

Debit User Agreement
KURRI KURRI COMMUNITY SERVICES LIMITED ABN 72626519418 of 251 LANG STREETKURRI
KURRI NSW 2327 ("Debit User") hereby requests Westpac Banking Corporation ABN 33 007 457 141
(“Westpac") to sponsor the Debit User's involvement, or continuing involvement, in the Bulk Electronic
Clearing System (CS2) ("BECS").
Such sponsorship is to facilitate the debiting of the accounts of Customers of Westpac and of other
Ledger FIs with the amounts specified by the Debit User on media acceptable in terms of BECS.
In consideration of Westpac sponsoring the Debit User, the Debit User hereby agrees (as testified by the
Debit User's execution of this agreement) that, subject to any warranties implied by statute into a
contract for the supply of services which cannot be excluded, restricted, or modified by a term of the
contract, the following provisions shall have effect:

1.

Debit User's Responsibilities

The Debit User will:
(a)

(b)

in respect of each new Customer on or after the DDR Implementation Date:
(i)

obtain a valid and binding Direct Debit Request; and

(ii)

enter into, and provide to the Customer in Writing, a DDR Service Agreement;

in respect of each existing Customer as at the DDR Implementation Date who has not received a
DDR Service Agreement:
(i)

apply, for the benefit of those Customers, the procedures and policies set out in the Debit
User's standard DDR Service Agreement applicable at the relevant time; and

(ii)

on inquiry by any such Customer, make available general descriptive information on those
procedures and policies;

(c)

issue Debit Items strictly in accordance with the arrangements made between the Debit User and its
Customer, comply with the Debit User's applicable DDR Service Agreement and not exceed the
conditions (if any) specified in the Direct Debit Request provided by the Customer;

(d)

inform Customers of any change in the Terms of the debit arrangements agreed between them (in
the case of new Customers on and from the DDR Implementation Date, as set out in the Debit User's
DDR Service Agreement) at least 14 days before the change is implemented (or within such other
period, if any, agreed with or specified by Westpac);

(e)

inform Westpac at least 14 days before the change is implemented (or within such other period, if
any, specified by Westpac) of any significant changes in arrangements made in relation to the issue
of Debit Items including changes to File values and/or frequency;

(f)

inform Westpac of any proposed change to Debit User name, mergers, acquisitions, transfer of
business and the like at least 30 days before the change is implemented (or within such other period,
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if any, specified by Westpac);

(g)

act promptly in accordance with any instruction given by a Customer to cancel or suspend a Direct
Debit Request or to stop or defer individual Debit Items from time to time;

(h)

investigate and deal with in good faith any query, claim or complaint relating to alleged or wrongful
debits that are received from a Customer or received from or via Westpac (not including the day of
receipt) within 3 business days of receiving such query, claim or complaint (or within such other
period, if any, specified by Westpac); and the Debit User will accept the claim and pay the disputed
amount to Westpac in any manner agreed between the Debit User and Westpac;

(i)

if the Debit User disputes the claim, it must provide Westpac with full particulars of reasons for
disputing the claim, which must include evidence of the Debit User’s authority to debit (ie: a manually
signed Direct Debit Request)

(j)

advise Westpac of, and keep Westpac informed of any changes to, contact details for those persons
authorised within the Debit User's organisation to receive queries, claims and complaints of the kind
referred to in clause 1(h)

(k)

ensure the correct User Identification Number for the Debit User appears on each Direct Debit
Request and each Debit Item, and all correspondence to the Customer which the Debit User
initiates;

(l)

Retain all Direct Debit Requests or evidence thereof given to the Debit User on or after the DDR
Implementation Date (including copies of all Forms PD-C which are required to be provided to the
Ledger FI) for a period of not less than 7 years from the date of the last debit made under the
relevant Direct Debit Request, and Produce these on request by Westpac or the Ledger FI for
verification of the Debit User's authority to debit;

(m)

ensure that all Files and Debit Items which are lodged conform with the technical specifications of the
BECS Procedures prior to their being lodged;

(n)

ensure that it has a correct Trace Record for each transaction on its File and that if the Trace Record
Institution specified or to be specified in respect of the Debit User's Debit Items is not Westpac, that
Trace Record Institution has consented in Writing to be specified as the Trace Record Institution for
that Debit User's Debit Items; and

(o)

ensure that it has a valid Lodgement Reference for each transaction on its File.

2.

Debit User's Acknowledgments

The Debit User acknowledges and agrees:
(a)

for the benefit of APCA, that the Debit User's entitlement to use a logo approved by APCA on its form
of Direct Debit Request and related material (in each case as approved by Westpac), is contingent
on the Debit User's continuing to act in the capacity of a debit user in BECS and to comply fully with
its obligations in that capacity, such that if:
(i)

the Debit User's access to BECS is withdrawn by Westpac; or
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(ii)

the Debit User otherwise ceases to be a debit user in BECS,

the Debit User's entitlement to use that logo will cease immediately and any further use of the logo
by the Debit User will be taken to be an infringement of APCA's rights in that mark;
(b)

that it is aware of Westpac’s potential liability under Westpac’s indemnity to each Ledger FI arising
from the Debit User issuing Debit Items through BECS (and its implications in terms of any liability of
the Debit User to Westpac) in circumstances where the Debit User has initiated debits in reliance on
incorrect account information provided by a Customer in a Direct Debit Request;

(c)

if the Debit User fails to respond to any query, claim or complaint within the time period specified in
clause 1(h), Westpac may draw against the Debit User's Nominated Account for the amount claimed
to facilitate payment to the claimant;

(d)

Every File from the Debit User must contain its User Identification Number. The Debit User
acknowledges and agrees that it must keep the User Identification Number safe and secure from all
unauthorised use. The Debit User agrees that the receipt by Westpac of a File with the User
Identification Number of the Debit User will constitute irrevocable authority to Westpac to process
that File and act in accordance with that File irrespective of whether in fact the Debit User has
authorised that File or the use of its User Identification Number; and

(e)

The Debit User agrees to pay Westpac’s fees and charges and government charges and taxes
(including GST) payable by Westpac in respect of the service provided under this agreement and
any service connected with the processing of the acceptable media by which a File is sent to
Westpac.

3.

DDR Service Agreements

Each DDR Service Agreement must:
(a)

be identified as such on its face;

(b)

set out reasonable details (or, if such details are contained in the Direct Debit Request or other
document, refer the Customer to it) of the Terms of the debit arrangements to apply between the
Debit User and the Customer including, if applicable, the basis on which the Debit User will issue
billing advices to the Customer;

(c)

provide for not less than 14 days notice to the Customer if the Debit User proposes to vary any of the
Terms of those debit arrangements;

(d)

set out in reasonable detail the procedure available to the Customer to:
(i)

request deferment of, or alteration to, or suspension of any of those arrangements; and

(ii)

stop any Debit Item or cancel a Direct Debit Request with the Debit User,

and advise the Customer to direct all requests for such, deferments, alterations, suspensions,
stops or cancellations to the Debit User in the first instance;
(e)

set out in reasonable detail the procedure available to the Customer to dispute any Debit Item with
the Debit User and the dispute resolution process to apply between them, and advise the Customer
that queries are to be directed to the Debit User in the first instance;
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(f)

indicate:
(i)

that direct debiting through BECS may not be available on all types of accounts which may
be conducted by the Customer with the Ledger FI; and

(ii)

that the Customer is advised to check account details against a recent statement from the
Ledger FI,

and direct the Customer, if uncertain, to check with the Ledger FI before completing the Direct
Debit Request;
(g)

state that it is the responsibility of the Customer to have sufficient clear funds available in the relevant
account by the due date to permit the payment of Debit Items initiated in accordance with the
relevant Direct Debit Request;

(h)

state the Debit User’s policy when the due date for payment falls on a day which is not a business
day in the place of lodgment or the place of debit, and indicate that if the Customer is uncertain as to
when the debit will be processed to the Customer's account, he or she should enquire direct of the
Ledger FI;

(i)

state the Debit User’s policy when Debit Items are returned unpaid by the Ledger FI, including the
application by the Debit User of any related fees which the Debit User may apply or pass on;

(j)

state the Debit User’s policy on the privacy to be accorded to the Customer's records and account
details, while noting that Westpac, as sponsor of the Debit User's participation in BECS, may require
such information to be provided in connection with a claim made on it relating to an alleged incorrect
or wrongful debit; and

(k)

be approved by Westpac as to the format, content and medium proposed for the DDR Service
Agreement and any information which the BECS Procedures require be given to Customers in
connection with the DDR Service Agreement before printing or other formal means of publication to
Customers is undertaken by the Debit User.

4.

Direct Debit Request - Format and Content

(a)

Each Direct Debit Request must:
(i)

be identified as such;

(ii)

authorise and request a Debit User to debit the Customer's account through BECS;

(iii)

identify the Ledger FI to which the relevant Debit Item is to be directed (eg. by name,
domicile and BSB Number);

(iv)

identify (by name and account number) the Customer's account to be debited;

(v)

be addressed to and identify (by name and User Identification Number) the Debit User in
favour of which the Customer's authority is given; and

(vi)

be dated and contain the Customer's Signature.
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(b)

The Debit User must obtain Westpac’s approval to the format, content and medium proposed for a
Direct Debit Request and any information which the BECS Procedures require be given to
Customers in connection with the Direct Debit Request (including without limitation the DDR Service
Agreement) before printing or other formal means of publication to Customers is undertaken by the
Debit User.

(c)

The Debit User must not permit Customers to enter into direct debit arrangements using forms PD-C.

(d)

The Debit User may include its logo on the Direct Debit Request or other related material approved
by Westpac.

(e)

The Debit User may include a logo approved by APCA for use in connection with the provision of
direct debit services in BECS (as notified by Westpac) on the Direct Debit Request and other related
material approved by Westpac for the purposes of, and in accordance with, the BECS Procedures
but only for as long as the Debit User continues to comply with its obligations as a debit user.

5.

Review and Termination

5.1 Termination
(a)

Westpac may review the Debit User's access to BECS from time to time.

(b)

Westpac may
(i)

at any time and in its absolute discretion by not less than 14 days notice to the Debit User; or

(ii)

immediately if in the opinion of Westpac the Debit User's circumstances have changed to the
extent that the Debit User is no longer considered suitable by Westpac to be a debit user of
BECS,

terminate the Debit User's right to lodge Debit Items and cancel the Debit User's access to BECS
as a debit user (and withdraw its entitlement and access to any logo of APCA relating to direct
debits).

5.2 Review
If there is any change in, or any change in the interpretation or application of the BECS Procedures or
the BECS Regulations, Westpac reserves the right to vary any of the terms of this agreement to the
extent necessary to comply with or give effect to any such change. Such a variation will be notified to the
Debit User in writing and will become effective on the date specified in that notice.

6.

Existing Debit User Indemnity

Any indemnity given by the Debit User in favour of Westpac prior to the DDR Implementation Date shall
continue to apply in relation to all matters arising out of or in connection with the use of Form PD-Cs
given by Customers prior to the DDR Implementation Date.
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7.

Indemnity

The Debit User indemnifies and agrees to keep indemnified Westpac upon Westpac’s first demand on
the Debit User against all claims, demands, actions, suits and proceedings whatsoever that may be
made on or taken against Westpac or any of its employees arising out of or connected with:
(a)

the debiting to the account of any Customer and the payment to the Debit User of any sum or sums
of money the debiting of which was not at the time authorised by such Customer in terms of a Direct
Debit Request or to which the Debit User was not then legally entitled; or

(b)

the making of any debit not in accordance with the terms of any Direct Debit Request; or

(c)

the failure to make any debit in accordance with the terms of any Direct Debit Request; or

(d)

the failure by the Debit User to comply with any provision of this agreement; or

(e)

the Debit User initiating debits in reliance of incorrect account information provided by a Customer in
a Direct Debit Request; or

(f)

the Debit User obtaining a Direct Debit Request from the Customer in an electronic format or over
the telephone where the Debit User is unable to provide proof of authorisation by a Customer
sufficient in the opinion of a court of law or a government agency or an authority which is binding on
either Westpac or the Debit User, to render such Direct Debit Request valid and binding on the
Customer regardless of whether the Debit User complied with this agreement.

and also against all costs and expenses which Westpac may properly incur in consequence of any such
claim, demand, action, suit or proceeding.
The Debit User’s indemnity will be valid for a period of not less than 7 years from the date of each debit
made under each relevant Direct Debit Request.
If the Debit User transfers its business, the Debit User’s indemnity will not be released for 7 years from
the date upon which the last direct debit was processed before the change is implemented.

8.

Fees and Charges

8.1 Fees and charges payable
The Debit User will pay to Westpac the fees and charges as set out in Schedule 1 of this Agreement.

8.2 Variation of fees and charges
Westpac may at any time review the fees and charges payable under this agreement. If Westpac wishes
to vary an existing fee, Westpac will provide the Debit User with written notice of the variation no later
than the day on which the variation will take effect. A variation will be effective from the date specified in
that notice.
If Westpac wishes to introduce a new fee or charge under this agreement (not a variation to an existing
fee or charge), Westpac will give the Debit User at least 30 days written notice.
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8.3 Goods and Services Tax
(a)

Unless stated differently in a fee schedule contained within this Agreement, the amounts payable to
Westpac under this Agreement do not include any goods and services tax or similar tax by whatever
name called (“GST”).

(b)

To the extent that anything done or to be done under or in connection with this Agreement by
Westpac constitutes a taxable supply for the purposes of any GST legislation, the amounts
expressed elsewhere in this Agreement as payable or to be provided in relation to that supply will
automatically increase to include an additional amount on account of GST. Such amount will be
calculated by multiplying the value of the amount payable or to be provided by the Debit User for the
relevant taxable supply by the prevailing GST rate. Any additional amount paid or payable on
account of GST shall be calculated and shall be payable by the Debit User without any deduction or
set-off of any amount payable by Westpac to the Debit User.

(c)

If, after a supply is made under this Agreement, it is determined on reasonable grounds that the
amount of any GST paid or payable by Westpac to the Commissioner of Taxation on that supply
differs for any reason from the amount of GST recovered from the Debit User the amount of GST
recovered or recoverable from the Debit User shall be adjusted by Westpac repaying to the Debit
User the amount of the overpayment or by the Debit User paying to Westpac the amount of the
underpayment, as the case may be.

8.4 Costs, taxes and expenses
The Debit User will pay:
(a)

all stamp, transaction and other similar duties, taxes and charges in relation to this agreement and
any document related to this agreement to which it is a party. This includes bank account debits tax.
The Debit User will also pay any fines and penalties unless they result from a failure by Westpac to
lodge a document for stamping in sufficient time, having received from the Debit User the amount of
stamp duty in good time; and

(b)

all costs and expenses incurred by Westpac in enforcing its rights under this agreement.

8.5 Payment of fees, charges, taxes and expenses
The Debit User authorises Westpac to debit the Nominated Account each month, or more frequently at
Westpac’s discretion, for any amounts payable by the Debit User under this agreement.

9.

The Code of Banking Practice 2004

This clause 9 will apply only where the Debit User is a “small business” as defined in the Code of
Banking Practice 2004 (the “Code”).
(a)

The relevant provisions of the Code apply to the banking service governed by this Agreement.

(b)

The general descriptive information referred to in clauses 13.1 and 13.2 of the Code is set out in the
relevant account terms and conditions booklet or Product Disclosure Statement which will in most
cases be the “Deposit Accounts For Business Customers: Product Disclosure Statement
incorporating Terms and Conditions for using your account” or the “Corporate Transactional
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Accounts Product Disclosure Statement incorporating Terms and Conditions for using your account”
(the “Terms and Conditions”). The Terms and Conditions contain information about:

(c)

(i)

account opening procedures;

(ii)

Westpac’s obligations regarding the confidentiality of the Debit User’s information;

(iii)

complaint handling procedures;

(iv)

bank cheques;

(v)

the advisability of the Debit User informing us promptly when it is in financial difficulty; and

(vi)

the advisability of the Debit User reading the terms and conditions applying to the relevant
banking service.

Westpac will provide to the Debit User the Terms and Conditions referred to in clause 9(b) at the
request of the Debit User.

10. Definitions
The following words have these meanings in this agreement unless the contrary intention appears:
(a)

APCA means Australian Payments Clearing Association Limited (ABN 12 055 136 519).

(b)

BECS Procedures means the procedures from time to time of the Bulk Electronic Clearing System,
administered by APCA.

(c)

BECS Regulations means the regulations from time to time of the Bulk Electronic Clearing System,
administered by APCA.

(d)

BSB Number means a BSB number assigned to a financial institution as published by APCA.

(e)

Customer means the customer of the Ledger FI from whose accounts Debit Items are debited.

(f)

Detail Record in relation to any Debit Item means the record on the relevant File which contains
information on that Debit Item.

(g)

DDR Compliance Date means 30 March 2001.

(h)

DDR Implementation Date means 31 March, 2000.

(i)

DDR Service Agreement means a debit user's binding agreement given for the benefit of a
Customer as to the basis on which it will provide direct debit services to that Customer through
BECS, in such form as Westpac may approve and, at a minimum, satisfying the requirements of
clause 3 of this agreement.

(j)

Debit Items includes all debit payment instructions, contained in a File, addressed to a Ledger FI.

(k)

Direct Debit Request means an authority and request to debit amounts to a specified account of a
Customer with the Ledger FI, given in Writing by that Customer to and in favour of the Debit User (or
to a third party in its capacity as agent for the Debit User), in such form as Westpac may approve
and, at a minimum, satisfying the requirements of clause 4 of this agreement.

(l)

File means one or more Debit Items in an electronic format.
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(m)

Form PD-C means a request and authority so termed made in Writing by a Customer before the
DDR Compliance Date to and in favour of a Ledger FI in accordance with the BECS Procedures.

(n)

GST and GST Law have the meanings given to those terms in A New Tax System (Goods and
Services Tax) Act 1999, as amended from time to time.

(o)

Ledger FI means, in relation to a Debit Item, the body corporate who is a participant in BECS and to
whom the Debit Item is addressed.

(p)

Lodgement Reference means the reference as submitted by the Debit User indicating details of the
origin of the entry, for example, payroll number, invoice, contract number.

(q)

Nominated Account means the account of the Debit User styled [ACCOUNT NAME] numbered
[BSB] [ACCOUNT NUMBER] and / or any other account or accounts advised to Westpac by the
Debit User and agreed by Westpac, from time to time.

(r)

Produce has the meaning given to it in clause 11(d).

(s)

Retain has the meaning given to it in clause 11(d).

(t)

Signature includes any electronic method permitted by applicable law at the relevant time as being
able to be used to identify a person and indicate the person's approval of the information
communicated in a document, in a manner binding on that person.

(u)

Terms means the basis on which the Debit User will initiate debits to the Customer's account, as
agreed between the Debit User and the Customer, and may include:
(i)

whether the amounts and frequency of debits will be fixed or variable;

(ii)

whether billing advices will be issued to the Customer; and

(iii)

any other criteria that the Debit User and Customer have agreed as a pre-condition for
debiting the Customer's account.

(v)

Trace Record means that part of a Detail Record being character positions 81 to 96 inclusive which
indicates the point (financial institution and account) to which a Debit Item must be returned if it
cannot be applied.

(w)

Trace Record Institution in relation to any Debit Item means the financial institution specified in the
Trace Record for that Debit Item.

(x)

User Identification Number means in relation to a debit user, its User Identification Number
assigned to it in accordance with the BECS Procedures.

(y)

Writing has the meaning given to it in clause 11(d).

11. Interpretation
In this agreement, except where the context requires otherwise:
(a)

words importing any gender include the other genders;

(b)

"person" includes a firm, a body corporate, an unincorporated association or an authority;
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(c)

the singular includes the plural and vice versa; and

(d)

a requirement to:
(i)

give any information in writing (which, without limitation, includes making a claim or request
or providing an authority, notification or advice);

(ii)

retain a document; or

(iii)

produce a document,

may be met by means of an electronic communication generated by a method which enables that
information or the information contained in that document to be readily accessible so as to be
useable for subsequent reference and which provides a reasonable means of assuring the integrity
of that information or the information contained in that document, except to the extent the validity of
that means of electronic communication is otherwise limited by any applicable law.
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Schedule 1
Fees and Charges

FEE DESCRIPTION

Fee (not inclusive of
GST)

Total Fee (inclusive
of GST, if applicable)

Direct Entry Exceeded Limit – TNA

$

50.00

$

55.00

Recalled File

$

30.00

$

33.00

Recalled Item

$

10.00

$

11.00

Direct Entry Returns

$

1.80

$

1.98

Rejected Direct Entry Item

$

0.50

$

0.75

Direct Entry Debit Transaction

$

0.08

$

0.088

Direct Entry Debit Establishment

$

250.00

$

275.00
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DATED the

day of

20

Accepted and agreed for and on behalf of:
KURRI KURRI COMMUNITY SERVICES LIMITED ABN 72626519418

Director

*Director/Secretary

Andrew Hughes
……………………………………………
Name (please print)

Bob Bedford
………………………………………………..
Name (please print)

We confirm:
We hold the offices stated under our signatures. We are authorised to sign the accepted agreement.

* delete whichever is not applicable
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